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Caring	for	Deceased
Loved	Ones	in	Texas
A	working	reference	for	families	and	for	parish	burial
ministries	who	prepare	their	loved	ones	by	hand.

A	family	may	handle	every	part	of	disposition	—
from	death	through	burial	—	without	a	funeral
director.

This	is	the	plain	position	of	the	Texas	Funeral	Service

Commission,	the	agency	that	licenses	and	regulates	funeral	homes

in	this	state.	It	appears	in	the	Commission's	own	consumer

brochure,	Facts	About	Funerals.	Licensing	is	required	to	sell

funeral	goods	and	services	for	compensation	—	not	to	care	for	a

deceased	loved	one.



I F 	 S O M E O N E 	 H A S 	 J U S T 	 D I E D

1.	 You	do	not	have	to	surrender	the	body	to	a	funeral	home.	No	Texas	law	requires	it.	If	an	officer	or	facility	says	otherwise,	show	them	the	TFSC	brochure
and	ask	them	to	name	the	statute.

2.	 Cause	of	death	must	still	be	certified	by	someone	licensed	to	do	it	—	the	attending	physician	for	an	expected	death,	or	the	medical	examiner	or	justice
of	the	peace	for	an	unexpected,	unattended,	or	non-natural	death.	This	step	cannot	be	skipped	or	performed	by	the	family.

3.	Once	death	is	certified,	the	person	with	the	right	to	control	disposition	may	take	custody.	Bring	photo	ID	and,	if	one	exists,	the	signed	and	notarized
appointment	naming	that	person	as	agent.

4.	 Begin	cooling	now.	Past	24	hours	the	body	must	be	refrigerated,	embalmed,	or	sealed.	Dry	ice	or	gel	packs	under	the	torso,	room	as	cold	as	you	can	make
it.

5.	 File	a	report	of	death	with	the	local	registrar	within	24	hours	of	taking	custody.	A	copy	of	it	is	your	authority	to	move	the	body	anywhere	in	Texas.

I

No	license	exists	for	this,	and	none	is	needed
Tex.	Occ.	Code	ch.	651		·		TFSC,	Facts	About	Funerals	(2022)

Texas	licenses	funeral	directors,	embalmers,	funeral	establishments,	and	crematories.	The	trigger	for	every	one	of	those	credentials	is	the	same:	providing	funeral
goods	or	services	for	compensation.	A	family	caring	for	a	deceased	loved	one	is	not	selling	anything,	and	neither	is	a	parish	burial	society	that	washes,	anoints,	vests,
and	keeps	vigil	without	charge.

There	is	no	"home	funeral	guide"	license,	no	burial-society	registration,	and	no	religious	exemption	to	apply	for	—	because	nothing	is	being	exempted.	The	activity
sits	outside	the	licensing	scheme	entirely.

D O 	 T H I S

Stay	uncompensated.	Do	not	advertise	preparation	to	the	public	as	a	service,	do	not	set	a	fee,	and	do	not	operate	a	preparation	facility.	Accept	reimbursement	for	actual	materials
only,	and	keep	the	family	named	as	the	decision-maker	on	every	document.

What	would	change	that

Charging	for	the	work,	offering	it	to	the	general	public	as	a	service,	or	running	a	facility	where	bodies	are	prepared	for	others	would	pull	a	group	into	the	licensing
scheme.	Volunteers	acting	as	the	hands	of	the	family,	at	the	family's	direction,	do	not.

I I

Who	has	the	right	to	decide
Tex.	Health	&	Safety	Code	§711.002

Texas	sets	a	strict	priority	order	for	who	controls	disposition	of	the	body.	That	person	also	becomes	liable	for	the	reasonable	cost	of	interment.	In	order:

A	person	named	in	a	written	instrument	signed	by	the	decedent

The	surviving	spouse
Any	one	surviving	adult	child

Either	surviving	parent
Any	one	surviving	adult	sibling

An	executor	or	administrator	of	the	estate

The	next	adult	in	order	of	kinship

A	person	lower	on	the	list	has	authority	only	when	no	one	above	them	exists.	This	order	is	the	legal	ground	everything	else	stands	on	—	it	is	what	makes	a	family's
instructions	binding	on	a	hospital,	a	cemetery,	or	a	funeral	home.

T H E 	 M I S T A K E 	 T H A T 	 C O S T S 	 F A M I L I E S 	 C U S T O D Y

The	statute	requires	the	written	instrument	to	designate	a	person.	Naming	a	group	—	"the	burial	ministry,"	"the	parish"	—	is	not	a	valid	designation,	and	an	officer	at	the
door	is	right	to	reject	it.	The	instrument	must	also	be	signed	by	the	decedent,	the	signature	acknowledged	before	a	notary,	and	the	agent	must	sign	the	form	accepting	the
appointment	before	acting.	An	unsigned	acceptance	is	the	most	commonly	missed	step.

D O 	 T H I S

Name	one	individual	and	at	least	one	successor,	each	by	legal	name.	Have	every	named	agent	sign	the	acceptance	in	advance.	Keep	a	notarized	original	with	the	family	and	a	copy
with	the	parish,	and	carry	a	copy	to	the	residence	when	a	death	is	expected.

The	statute	contains	a	model	form.	Any	cemetery,	crematory,	funeral	director,	or	funeral	establishment	that	receives	a	copy	may	rely	on	it.
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Taking	custody	and	the	report	of	death
25	Tex.	Admin.	Code	§181.2		·		Tex.	Health	&	Safety	Code	§§193.002,	193.003

Texas	regulations	speak	of	the	"funeral	director,	or	person	acting	as	such."	That	second	phrase	is	the	whole	architecture	of	family-directed	burial:	wherever	the	rules
assign	a	duty	to	a	funeral	director,	a	family	member	or	designated	agent	may	stand	in	that	place.

Whoever	assumes	custody	must	obtain	or	complete	a	report	of	death	before	transporting	the	body,	and	transmit	it	to	the	local	registrar	of	the	district	where	the	death
occurred	within	24	hours.	A	copy	of	that	report	serves	as	the	authority	to	transport	or	bury	the	body	anywhere	within	Texas.	No	separate	permit	is	needed	for	an	in-
state	burial.

When	you	need	a	burial-transit	permit	instead

Only	three	situations	require	one:	removing	the	body	from	Texas,	transporting	it	by	common	carrier	within	Texas,	or	cremation.	The	local	registrar	issues	it	once	a
death	certificate,	completed	as	far	as	possible,	has	been	presented.

D O 	 T H I S

Call	your	county's	local	registrar	before	you	need	them.	Ask	whether	their	office	is	configured	to	register	a	death	in	TxEVER	for	a	family	filing	without	a	funeral	home,	and	get	the
name	of	the	clerk	who	handles	it.
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The	death	certificate	—	the	real	friction	point
Tex.	Health	&	Safety	Code	§193.002		·		DSHS	Death	Registration	Handbook,	rev.	Jan	2026

This	is	where	families	without	a	funeral	home	most	often	get	stuck,	and	it	is	worth	understanding	before	a	death	rather	than	during	one.

The	law	places	the	filing	duty	on	the	person	in	charge	of	interment	or	of	removing	the	body	from	the	registration	district.	That	can	be	the	family.	The	certificate	must
be	filed	with	the	local	registrar	within	ten	days,	and	the	medical	certifier	has	five	days	to	complete	the	cause-of-death	portion	after	receiving	the	record.

The	complication	is	mechanical,	not	legal.	Texas	registers	deaths	electronically	through	TxEVER,	and	accounts	in	that	system	are	built	around	licensed	funeral
directors	and	medical	certifiers.	A	family	has	no	login.	The	solution	is	that	the	local	registrar	performs	the	filing	on	the	family's	behalf,	acting	in	the	funeral
director's	place.	Not	every	registrar's	office	has	been	set	up	to	do	this,	and	some	need	to	arrange	it	with	a	state	field	representative	first.

C H A N G E D 	 S I N C E 	 2 0 1 9

The	old	Texas	Electronic	Registrar	(TER)	was	retired	and	replaced	by	TxEVER	on	January	1,	2019.	Any	guidance	still	referring	to	TER	is	out	of	date.

D O 	 T H I S

Confirm	three	things	in	advance:	which	physician	will	certify,	which	local	registrar	will	file,	and	how	many	certified	copies	the	family	will	need.	Order	more	copies	than	you	think
—	banks,	insurers,	and	title	companies	each	want	an	original.

V

Holding	the	body
25	Tex.	Admin.	Code	§181.4

No	body	may	be	held	or	in	transit	more	than	24	hours	after	death,	pending	final	disposition,	unless	one	of	three	conditions	is	met:	it	is	kept	between	34	and	40
degrees	Fahrenheit,	embalmed	by	a	licensed	embalmer,	or	encased	in	a	container	that	prevents	seepage	of	fluid	and	escape	of	odor.

Refrigeration	satisfies	the	rule,	which	means	a	home	vigil	of	several	days	is	entirely	lawful	without	embalming.	In	practice	this	is	dry	ice	or	frozen	gel	packs	placed
under	the	torso	and	replenished,	in	the	coolest	room	available,	with	the	body	on	a	firm	surface.

Embalming	is	not	required	in	Texas	in	ordinary	circumstances.	It	becomes	necessary	for	transport	by	common	carrier,	and	a	body	unclaimed	by	any	authorized
person	must	be	embalmed	within	24	hours.	Nothing	else	compels	it	—	including	a	viewing.

P R A C T I C A L 	 L I M I T

This	rule	is	what	shapes	the	length	of	a	vigil.	It	is	a	cooling	problem,	not	a	deadline.	Plan	the	ice	supply	before	the	death	when	you	can;	a	body	held	several	days	needs
replenishment	on	a	schedule,	not	improvisation.
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Burial,	caskets,	and	vaults
Tex.	Health	&	Safety	Code	ch.	711		·		Tex.	Health	&	Safety	Code	§716.004

No	Texas	law	requires	a	casket	for	burial.	No	law	requires	an	outer	burial	container	or	vault	—	those	are	cemetery	policies,	not	statutes,	and	they	vary.	A	shroud	or	a
plain	wooden	coffin	is	lawful	anywhere	the	cemetery	permits	it.



Monastery	and	parish	cemeteries	are	usually	the	simplest	path	for	a	religious	burial,	since	their	rules	already	accommodate	shrouds,	plain	coffins,	and	burial	without
embalming.	Ask	the	cemetery	for	its	written	requirements	early,	in	writing.

Burial	on	private	land

It	is	possible	in	rural	Texas,	but	a	single	burial	creates	a	cemetery,	and	cemetery	law	then	applies	to	that	ground	and	to	every	future	owner	of	it.	There	are	municipal
distance	restrictions,	county	rules,	plat	and	deed-notation	consequences,	and	a	permanent	effect	on	the	title.	Treat	this	as	a	decision	requiring	a	lawyer,	not	a	weekend
project.

Cremation

A	48-hour	waiting	period	applies	before	cremation	unless	waived	in	writing	by	a	justice	of	the	peace	or	medical	examiner,	or	by	court	order.	A	burial-transit	permit	is
required.	This	is	largely	academic	for	traditions	that	bury.
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When	you	use	a	funeral	home	for	only	part	of	the	work
16	C.F.R.	pt.	453	—	FTC	Funeral	Rule

Most	families	who	prepare	a	deceased	loved	one	themselves	still	hire	a	funeral	home	for	something	—	transfer	from	the	residence,	refrigeration,	use	of	a	preparation
room,	or	casketing	a	large	person.	This	is	lawful	and	often	sensible.	It	is	also	where	the	costs	go	wrong,	because	a	firm's	default	is	to	bill	a	full-service	funeral.

The	federal	Funeral	Rule	governs	every	funeral	home	in	the	country	and	gives	you	specific,	enforceable	rights:

A	General	Price	List	must	be	handed	to	you,	to	keep,	as	soon	as	you	begin	discussing	arrangements.	Ask	for	it	before	anything	else.

You	may	buy	only	what	you	want.	Packages	cannot	be	forced	on	you.

Only	one	fee	is	non-declinable	—	the	basic	services	of	funeral	director	and	staff.	Everything	else	is	optional	and	must	be	itemized	separately.
An	optional	service	may	not	be	hidden	inside	that	basic	fee.	Doing	so	converts	a	declinable	item	into	a	forced	purchase.

The	home	must	accept	a	casket	or	shroud	you	supply	and	may	not	charge	a	handling	fee	for	it.

Prices	must	match	the	published	list.	They	cannot	be	adjusted	for	the	individual	customer.
You	are	owed	an	itemized	written	statement	of	everything	selected,	with	the	price	of	each	item,	before	you	pay.

Cash	advances	—	cemetery	fees,	honoraria	—	are	pass-throughs.	If	the	home	is	not	actually	paying	a	third	party	on	your	behalf,	the	charge	does	not	belong	on	the
bill.

W H E R E 	 T H E 	 M O N E Y 	 H I D E S

Check	for	these	three	specifically:	a	charge	for	staff	and	equipment	at	a	service	held	in	your	church,	where	no	funeral-home	staff	attended;	a	separate	sheltering	or
refrigeration	charge	when	the	basic	fee	already	includes	shelter	of	remains;	and	a	cash	advance	for	a	cemetery	the	family	arranged	directly.

D O 	 T H I S

Negotiate	the	scope	in	writing	before	a	death,	not	during	one.	Ask	a	cooperative	funeral	home	for	a	standing	itemized	quote	covering	only	the	services	you	actually	use,	at	set	prices.
A	signed	price	sheet	in	a	folder	is	worth	more	than	any	argument	afterward.

If	a	bill	is	wrong

Request	the	General	Price	List	and	the	itemized	statement	in	writing,	and	dispute	before	paying.	If	that	fails,	the	Texas	Funeral	Service	Commission	licenses	and
disciplines	the	establishment;	the	Federal	Trade	Commission	enforces	the	Funeral	Rule;	and	the	Texas	Attorney	General	handles	deceptive	trade	practices.
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For	Orthodox	parish	burial	ministries
Practice	note

The	traditional	practice	—	washing,	anointing,	vesting	the	body,	and	keeping	an	unbroken	vigil	with	the	Psalter	until	burial	—	is	fully	compatible	with	Texas	law.
Nothing	in	the	statutes	obstructs	it.	What	obstructs	it	in	practice	is	unpreparedness	at	the	moment	of	death.

The	pattern	that	works:	the	ministry	performs	the	washing,	anointing,	vesting,	and	vigil;	the	priest	conducts	the	services;	and	a	cooperative	funeral	home	is	engaged,
if	at	all,	only	for	transport,	refrigeration,	or	the	physical	handling	of	a	large	person.	Keep	that	division	explicit	and	in	writing.

Prepare	these	before	you	need	them

Notarized	appointments	naming	individual	agents,	with	signed	acceptances,	for	anyone	in	the	parish	who	wants	this
A	confirmed	contact	at	the	county	local	registrar	who	can	file	in	TxEVER

A	relationship	with	hospice	and	with	physicians	who	will	certify	promptly

A	written,	itemized	limited-services	quote	from	a	funeral	home	willing	to	work	this	way
A	decided	burial	ground,	with	its	written	requirements	in	hand

Supplies	staged:	dry	ice	source,	cooling	boards,	linens,	vestments,	and	a	plain	coffin	or	shroud



D O 	 T H I S

Rehearse	the	first	hour.	Decide	now	who	calls	the	physician,	who	brings	the	notarized	appointment	to	the	residence,	who	sources	ice,	and	who	speaks	to	law	enforcement	if	they
attend.	A	ministry	that	can	answer	those	four	questions	calmly	at	3	a.m.	will	not	lose	custody	of	the	body.
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Where	to	go	next
All	links	verified	July	2026

TFSC	—	Facts	About	Funerals	(PDF)
https://tfsc.texas.gov/files/News/Facts%20About%20Funerals%20English.pdf

The	state	regulator's	own	consumer	brochure.	The	single	most	useful	document	to	have	on	your	phone.	Also	published	in	Spanish.

Texas	Funeral	Service	Commission	—	Consumer	Information
https://tfsc.texas.gov/ConsumerInformation

Licensing	verification,	complaint	filing,	and	guidance	on	family	cemeteries	and	green	burial.

DSHS	—	Death	Registration	Handbook	(PDF)
https://www.dshs.texas.gov/sites/default/files/vs/partners/docs/death-registration-handbook-final-01.2026.pdf

The	operational	manual	for	death	registration	in	Texas,	revised	January	2026.	Technical,	and	definitive	on	the	paperwork.

DSHS	—	Local	Vital	Records	Offices
https://www.dshs.texas.gov/vital-statistics/order-records-locally/local-vital-record-offices-21

Directory	of	every	local	registrar	in	Texas.	This	is	where	a	family	filing	without	a	funeral	home	begins.

Funeral	Consumers	Alliance	of	North	Texas
https://www.fcant.org/home-funeral

All-volunteer	nonprofit	advocates.	They	train	home	funeral	guides	and	will	speak	with	families	directly.

Home	Funeral	Alliance	—	State	Laws
https://www.homefuneralalliance.org/state-laws

National	education	nonprofit,	with	practical	pages	on	body	care	and	cooling	technique	and	a	directory	of	guides.

Funeral	Consumers	Alliance	(national)
https://funerals.org/

Price	surveys,	consumer	rights,	and	help	escalating	a	billing	dispute.

A	Christian	Ending	—	Deacon	Mark	and	Elizabeth	Barna
The	standard	practical	handbook	for	Orthodox	burial:	organizing	a	group,	dealing	with	hospitals	and	coroners,	and	step-by-step	washing,	anointing,	vesting,	and	transport.

PLEASE	READ	THIS	PART

This	page	is	general	information,	not	legal	advice,	and	no	one	who	wrote	it	is	your	lawyer.	Statutes,	administrative	rules,	and	county	practice	change,	and	the	details	that	matter
most	—	how	your	registrar	files,	what	your	cemetery	requires,	who	may	certify	a	death	—	vary	from	county	to	county	and	from	institution	to	institution.

Verify	anything	you	intend	to	rely	on	with	the	Texas	Funeral	Service	Commission,	your	county's	local	registrar,	or	a	Texas	attorney	before	you	act.	If	a	parish	or	ministry	is
organizing	around	this,	have	a	lawyer	look	at	your	documents	once.	It	is	inexpensive	and	it	resolves	the	questions	that	arise	at	the	worst	possible	moment.

Every	link	above	was	checked	in	July	2026.	If	one	has	died,	search	the	organization	by	name	rather	than	assuming	it	is	gone.

Memory	eternal.

General	information	only	·	not	legal	advice	·	verify	before	relying


